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| AFFIDAVIT OF CORRECTION
I Timothy M. O’Nei]l, R.L.S., a Registered Land Surveyor in the State of Arizona who
prepared the Condominium Plat for teway Office Condos” as recorded in Book 671 of
Maps, Page 19, Records Maricopa County, Arizona, state that the following corrections are
required for said plat. :
1. Suite numbers are to be renumbered in accordance with Exhibit A attached.

2. The L-30 and L-31 dimension for Bui]dihg B - Suite #4 is revised to be 5.33 feet and the
building area for Suite B #4 is 1,047 sq. ft. :

I further certify that these are the only corrections associated with said map, to the best of my
knowledge. ‘ ,

O’NEILL ENGINEERING, INC.

Ly 280" 21y

Date: March 25, 2004
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ACKNOWLEDGEMENTS

State of Arizona )

County of Maricopa )

In witnesg whereof, | ‘hereunto set my hand and o

Notary Public (fheite A Uk

My Commission Expires:__§-3/. -0( 7
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fficial seal,




GATEWAY OFFICE CONDOS
AFFIDAVIT.OF CORRECTION - |

EXHIBIT A

Recorded Suite # ~ Amended Sujte # - Recorded Suite #  Amended Suite #

A-1 ~ A-1001 H-1 H-8025
A2 A-1002 H-2 H-8026
A3 A-1003 H3 - H-8027

A4 A-1004 H4  pygos

B-1 B-2005 I-1 1-9029

B-2  B2006 12 19030

B3  B-2007 13 19031

B-4  B2008 14 1-9032

C-1 C-3009 A S T J-1033

C2 C-3010 12 11034

D-1 D-4011 K1 K-1135

D-2 D-4012 &) K-1136

E-1 E-5013 | Cf'l——__\l,u_q;,D

E2 E-5014 L2 L1238

E3 E-5015 L3 L-1239

E-4 E-5016 L4 L-1240

F-1 F-6017 M-1 M-1341

F2 F-6018 M2 M-1342 '

F3 F-6019 M3 M-1343

F4 © F-6020 N-1 N-1444
G-1 G-7021 N2 N-1445

G-2 G-7022 N-3 . N-1446

G-3' G-7023 N4 Ny
G4 G-7024 |
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DECLARATION OF OFFICE C ONDOMINIUM AND OF
COVENANTS, CONDITIONS AND REST. RICTIONS
FOR
GATEWAY OFFICE CONDOS

_ THIS DECLARATION OF OFFICE CONDOMINIUM AND OF COVENANTS,
CONDITIONS AND RESTRICTIONS FOR GATEWAY OFFICE CONDOS, is made this .
day of March, 2004, by GREENFIELD, LLC, an Arizona limited liability company.

WHEREAS, Declarant owns that certain parcel of real property sutuated in Maricopa
County, Arizona, more particularly describedin Exhibit A, attached hereto (the “Parcel”); and

WHEREAS, Declarant, as the Owner of over seventy-five (75%) of the Lots, now records
this Declaration, hereby revoking the Declaration of Office Condominium and of Covenants and
Restrictions for Gateway Office Park, a condomnium, recorded on February 23, 2004, at
Document No. 2004-0174725, records of Maricopa County, Arizona, which was recorded
erroneously. i

NOW THEREFORE, the Declarant hereby amends and restates the Declaration as follows:

ARTICLE 1
DEFINITIONS

1.0  General Definitions. Capitalized terms not otherwise defined in this
Declaration shall have the meanings specified for such terms in the Arizona Condominium Act,
AR.S. §§33-1201 et seq., as the same may be amended from time to time (the “Condominium
Act”).

1.1  Defined Terms. The following capitalized terms shall have the general
meanings described in the Condominium Act and for purposes of this Declaration shall have the
specific meanings set forth below:

(4)  “Articles” means the Articles of Incorporation of the Association, as they
may be amended from time to time. A

(B) “Assessments” means individually or collectively, as the context may
require, the Common Expense Assessments, Special Assessments and Enforcement Assessments
levied and assessed pursuant to Article 7 of this Declaration.

(4
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(C)  “Assessment Lien” means the lien granted to the Association by §33-
1256 of the Condominium Act to secure the payment of Assessments, monetary penalties and
other charges owed to the Association by a Unit Owner. |

(D)  “dssociation/Name” means “The Gateway Office Park Owners
Association,” the Arizona nonprofit corporation organized or to be organized by Declarant to
administer and enforce the Condominium Documents and to exercise the rights, powers and
duties set forth therein, and its successors and assigns.

(E)  “Board of Directors” means the Board of Directors of the Association.

(F)  “Building” means one of the fourteen buildings located on the Pchel and
designated as a building on the Plat, which buildings will be located at the northwest comer of
McDowell Road and 103rd Avenue, Avondale, Arizona.

(G) “Bylaws” means the Bylaws of the Association, as they may be amended
from time to time.

(H) “Collection_Costs” means all costs, fees, charges and expenditures
(including, without limitation, attorneys’ fees, court costs, filing fees, lien fees, and Recording
fees) incurred by the Association in collecting and/or enforcing payment of Assessments,
monetary penalties, late charges, interest or other amounts payable to the Association pursuant to
this Declaration, without regard to whether a law suit is filed or legal action otherwise
undertaken by or on behalf of the Association. '

) “Common_Elements” means all portions of the Condominium other
than the Units, including, without limitation, driveways, parking stalls, parking canopies,
sidewalks, lighting and landscaping.

()  “Common_Expenses” means the actual or estimated costs or
expenditures. incurred or to be incurred by, or financial liabilities of, the Association, together
with required allocations to reserves. Common Expenses include, without limitation, the
following items: (a) the cost of maintenance, repair and replacement of the Common Elements;
(b) the cost of maintenance of other areas of the Condominium which are the responsibility of
the Association under this Declaration; (c) the cost of utilities, trash disposal, landscaping and
other services to the Condominium except for those services separately metered or billed to the
Unit Owners; (d) the cost of insurance and surety bonds maintained by the Association pursuant
to this Declaration; () reserve amounts determined by the Board; and (f) payments for taxes,
liens or encumbrances against the Common Elements, if any, except to the extent directly
assessed or allocated to individual Units and their proportionate interest therein.

(K)  “Common Expense Assessment” means the assessment levied against
the Units pursuant to Section 7.1(A) of this Declaration.

2
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(L) “Common_Expense Liability” means the liability for Common
Expenses allocated to each Unit pursuant to Section 2.3 of this Declaration.

(M)  “Condominium” means the real property located in Maricopa County,
Arizona, which is described in Exhibit A attached to this Declaration and on the Plat, together
with all Buildings and other Improvements located thereon and all easements, rights, and
appurtenances belonging thereto. The name of the Condominium created by this Declaration is
“Gateway Office Condos.” '

(N)  “Condominium Documents” means this Declaration, including the
Plat, and the Articles, Bylaws, and any Rules.

(0) “Declarant” means GREENFIELD, LLC, an Arizona limited liability
company, and any Person to whom it may transfer any Special Declarant Right by a Recorded
instrument or who succeeds to any Special Declarant Rights pursuant to A.R.S. §33-1244 of the
Condominium Act.

(P)  “Declaration” means this Déclaration of Office Condominium and of
Covenants, Conditions and Restrictions for Gateway Office Condos, as it may be amended from
time to time, together with the exhibits, and where appropriate by context, the Plat. |

()  “Development Rights” means any right or combination of rights

reserved by or granted to Declarant in this Declaration to do any of the following: (i) Create
easements, Units, Common Elements or Limited Common Elements within the Condominium;

(ii) subdivide Units; convert Units into Common Elements or convert Common Elements into a

Units; or (iii) amend the Condominium Documents during the Period of Declarant Control
provided in Section 13.4(D) and Section 13.4(E) below. -

(R)  “Enforcement Assessment” means an Assessment levied pufsuant to
Section 7.4 of this Declaration.

(S)  “First Mortgage” means any mortgage or deed of trust on a Unit with
first priority over any other mortgage or deed of trust Recorded against title to that Unit.

(1) “First Mort agee” means the holder of any First Mortgage.

(U) “Improvement” means any and all physical structures, fixtures or
facilities existing or constructed, placed, erected or installed on the. land included in the
Condominium, including, but not limited to, Buildings, driveways, parking areas, paving, fences,
walls, sculptures and signs, and all landscaping, including, but not limited to, hedges, plantings,
trees and shrubs of every type and kind.

(V)  “Invitee” means any person whose temporary or periodic presence within
the Condominium, including any Unit, has been solicited, approved by or amranged for by a

3

G:\Documents\MRB\P\Patrick - Gateway Office Park\Gateway Office Park Condo Declaration 8.doc



particular Unit Owner or Lessee, including without limitation, his guests, employees, business ,
invitees, contractors and agents. '

(W) “Lessee” means any Person who is the tenant or lessee under a written
lease (including subleases) of a Unit.

(X)  “Limited Common Elements” means a portion of the Common
Elements specifically designated in this Declaration as a Limited Common Element and

allocated by this Declaration or by operation of the Condominium Act for the exclusive use of
one or more, but fewer than all, of the Units.

i

(Y)  “Member” means any Person who is or becomes a member of the
Association.

(Z)  “Period of Declarant Control” means the time period commencing on
the date this Declaration is Recorded in the Official Records of the Maricopa County, Arizona
Recorder, and ending on the earlier of: (1) Ninety (90) days after the conveyance of seventy-five
percent (75%) of the Units to Unit Owners other’ than Declarant; (ii) Four (4) years after
Declarant has ceased to offer Units for sale in the ordinary course of business; or (iii) Ten ( 10)
years after the date of Recording of this Declaration.

(AA) “Person” means a natural person, corporation, business trust, estate,
trust, partnership, association, limited liability company, joint venture, government, government
subdivision or agency, or other legal or commercial entity.

(BB) “Plat” means the office condominium plat for GATEWAY OFFICE
CONDOS, Recorded in the Official Records of the County Recorder of Maricopa County,
Arizona, on February 20, 2004, in Book 671 of Maps, page 19, and any ‘amendments,
supplements or corrections thereto.

.. (CC) “Purchaser” means any Person, other than Declarant, who by means of a
voluntary transfer becomes a Unit Owner, excepting (i) a Person who purchases a Unit and then
leases it to Declarant for use in connection with the sale of other Units, or (ii) a Person who, in
addition to Purchasing a Unit, is assigned any Special Declarant Rights.

(DD) “Recording” means the act of placing an instrument of public record in
the Office of the Maricopa County, Arizona Recorder and “Recorded” means having been 80
placed of public record.

(EE) “Rules” means any rules and regulations adopted by the Board of
Directors, as they may be amended from time to time. |

(FF) “Special Declarant Rights” means any right or combination of rights

reserved by or granted to Declarant in this Declaration or by the Condominium Act to do any of
the following: (i) Construct Improvements provided for in this Declaration or shown on the Plat;

4
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(ii) exercise any Development Right; (iii) maintain sales or management offices and signs
advertising the Condominium; (iv) use easements through the Common Elements for the purpose
of making Improvements within the Condominium; (v) appoint or remove any officer of the
Association or any member of the Board of Directors during the Period of Declarant Control;
and (vi) exercise the rights reserved to Declarant pursuant to Section 3.3 of this Declaratipn.

(GG) “Unit” means that Building designated for separate ownership or
occupancy, the boundaries of which are described in Section 2.1 and
shown on the Plat.

(HH) “Unit Owner” means the record owner, whether one or more Persons, of
beneficial or equitable title (and legal title if the same has merged with the beneficial or equitable
title) to the fee simple interest of a Unit. Unit Owner shall not include (1) Persons having an
interest in a Unit merely as security for the performance of an obligation, or (ii) a Lessee of a
Unit. Unit Owner shall include a purchaser under a contract for the conveyance of real property,
a contract for deed, a contract to convey, an agreement for sale or any similar contract through
which a seller has conveyed to a purchaser equitable title to a Unit under which the seller is
obligated to convey to the purchaser the remainder df seller’s title in the Unit, whether legal or
equitable, upon payment in full of all monies due under the contract. Unit Owner shall not
include a purchaser under a purchase contract and receipt, escrow instructions or similar
executory contract which is intended to control: the rights and obligations of the parties to the
executory contract pending the closing of a sale or purchase transaction. In the case of Units the
fee simple title to which is vested in a trustee pursuant to A.R.S., §§33-801 et seq., the Trustor
shall be deemed to be the Unit Owner.

ARTICLE 2
SUBMISSION OF PROPERTY;
BOUNDARIES AND ALLOCATIONS

2.0 Submission of Property. Declarant hereby submits the real property described on
Exhibit A attached to this Declaration and on the Plat, together with all Improvements,
—-—_——-—ﬂ X 3 . . . 3
easements, rights and appurtenances thereto, to a non-residential office Condominium in
accordance with the provisions of th:: Condominium Act.

2.1 Unit Boundaries.

(A)  The physical boundaries of each Unit are the surfaces of the interier
perimeter walls, demising walls (if applicable), floors, roof, doors and windows of the Unit. All’
other areas within the Condominium shall be Common Elements, or Limited Common Elements
as set forth below. :

(B) If any chute, flue, duct, wire, conduit, bearing wall, bearing column,
heating or air conditioning unit or apparatus or other fixture lies partially within and partially
outside the boundaries of a Unit, any portion serving only that Unit is a Limited Common
Element allocated solely to that Unit and any portion serving more than one Unit or any portion

5
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(D)  Any shutters, awnings, window boxes, doorsteps, stoops, porches,
entryways, and all other fixtures designed to serve a single Unit, but located outside of the Unit’s
physical boundaries, are Limited Common Elements allocated exclusively to that Unlit. Entry
walks designated for use by a Unit or Units in a Building, but less than all of the Units in the
Condominium, and located outside of the physical boundaries of a Unit shall be Limited
Common Elements allocated to the Unit or Units in the Buildings served by such entry walks.

(E) In the event of an inconsistency or conflict between the provisions of this
section and the Plat, this section shall control.

(F)  The physical boundaries of a Unit shall be considered to be the proper
boundaries regardless of the settling, rising or lateral movement of the Buildings and regardless
of any variances between the boundaries shown on the Plat and the actual physical boundaries.

(G)  Declarant reserves the right to relocate the boundaries between adjoining
Units owned by Declarant and to reallocate each such Unit’s Common Elements interest, votes
in the Association and Common Expense Liabilitysubject to and in accordance with A.R.S. §33-
1222. C

2.2 Allocation of Common Elements Interest. The Common Elements shall be
owned by the Association. In the event the Association shall cease to exist, the Common

6
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2.4 Allocation of Votes in the Association. The votes in the Association shall be
one hundred (100). The votes shall be allocated equally among the Units in accordance with
each Unit's percentage of undivided interests in the Common Elements, The votes allocated to
each Unit are set forth on Exhibit B attached to this Declaration.

e ——————

without charge of a one-time fee therefor as Declarant or the Board, as applicable, may elect in
their respective sole discretion. Declarant may retain any such charges as part of the Unit

Element handicapped parking spaces required by City of Avondale, Arizona Code or other
applicable regulations.

ARTICLE 3
EASEMENTS AND DEVELOPMENT RIGHTS

3.0  Utlity and Service Compan Easements. There is hereby crgated an
€asement upon, across, over and under the Common Elements for reasonable ingress, egress,
installation, replacing, repairing or maintaining of all utilities, including, but not limited te,
natural gas, water, sewer, telephone, electricity, cable television or other communication lines
and systems. By virtue of this casement, it shall be expressly permissible for the providing utility
Or service company, the Association or Declarant to erect and maintain the necessary utility
lines, pipes, facilities and equipment on the Common Elements, but no sewers, electrical lines,
8as or water lines, or other utility or service lines may be installed or located on the Common
Elements except as initially designed and/or as thereafter approved and constructed by :je Board
of Directors. This easement shall in no way affect any other Recorded easemen on the
Common Elements,
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Declaration, including, but not limited to, the rights and easements granted to Declarant by
Section 3.3 of this Declaration.

(B) A Unit Owner’s right and easement of enjoyment in and to the Common
Elements shall not be conveyed, transferred, alienated or encumbered separate and apart from a
Unit. Such right and easement of enjoyment in and to the Common Elements shall be deemed to
be conveyed, transferred, alienated or encumbered upon the sale of any Unit, notwithstanding
that the description in the instrument of conveyance, transfer, alienation or encumbrance may not
refer to such right and easement.

(C)  The provisions of this section shall not apply to any of the Limited
Common Elements that are allocated to one or more, but less than all, of the Units. “

™

3.3 Declarant’s Easements and Reserved Rights.

(A)  While Declarant is selling or leasing Units in the Condominium, Declarant
shall have the right and an easement to maintain one or more advertising signs and to place
Mmanagement, offices and sales, and leasing offices in any Units owned by Declarant or on the
Common Elements as Declarant deems appropriate.

8
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machinery, equipment, building materials, appliances, supplies and fixtures, and the performance
of work respecting the Condominium.

(O  Declarant shall have an easement through the Units for any access
Neécessary to complete any renovations, warranty work or modifications to be perfo'rmed by
Declarant.

and the Limited Common Elements, and each Unit and the Common Elements shall be subject to
an easement for structural support in favor of every other Unit in the Buildings, the Commeén
Elements and the Limited Common Elements.

3.5 Easements in Favor of Association. The Units (including interiors of Units
unless otherwise indicated herein) and the Limited Common Elements are hereby made subject
to the following easements in favor of the Association and its directors, officers, agents,
employees and independent contractors:

9
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(4)  For inspection of the exterior of the Units and Limited Common Elements
in order to verify the performance by Unit Owners of all items of maintenance and repair for
which they are responsible.

(B)  For inspection, maintenance, repair and replacement of the Common
Elements or the Limited Common Elements situated in or accessible from the exterior of Units
or Limited Common Elements.

: (C)  For the purpose of performing such pest control activities as the
Association may deem necessary to control or prevent the infestation of the Condominium by
insects, rodents or other pests or to eradicate insects, rodents or other pests from the
Condominium.

(D)  For correction of emergency conditions in one or more Units or Limited
Common Elements or casualties to the Common Elements, the Limited Common Elements or the
Units. '

(E)  For the purpose of enabling the Association, the Board of Directors or any
committees appointed by the Board of Directors to exercise and discharge their respective rights,
powers and duties under the Condominium Documents.

3.6 Common Elements Easement in Favor of Unit Owners. The Common
Elements shall be subject to the following easements in favor of the Units benefited:

wiring and cables and all other utility lines and conduits which are a part of or serve any Unit
and which pass across or through a portion of the Common Elements. :

structurally weaken the Buildings.

(C) For driving and removing nails, screws, bolts and other attachment devices
into the Unit side surface of the stone, block, brick or other masonry walls bounding the Unit and
the Unit side surface of the studs which support the dry wall or plaster perimeter walls bounding

10
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(D)  For the maintenance of any lighting devices, outlets, exhaust fans,
ventilation ducts, registers, grilles and similar fixtures which serve only one Unit but which
encroach into any part of the Common Elements.

(E)  For the performance of the Unit Owner’s obligation to maintain, repair,
replace and restore those portions of the Limited Common Elements that the Unit Owner js
obligated to maintain under Section 5.1(B) of this Declaration.

(F) -~ Nothing contained in this Section 3.6(F) shall be construed as limiting or
waiving Unit Owner’s obligation to obtain Board prior written consent to the Modifications
described in Section 4.3 below.

ty

intentional misconduct or gross negligence of a Unit Owner, a valid easement for the
encroachment, and for the maintenance thereof, is hereby granted.

. ARTICLE 4
USE AND OCCUPANCY RESTRICTIONS

materials. Each Unit Owner shall be solely responsible for obtaining any permits or licenses
required to conduct its business at the Condominium.

4.1  Antennas. No antenna, satellite television dish or other device for the
transmission or reception of television or radio signals or any other form of electro-magnetic ’

11
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4.2 Utility Service. Except for lines, wires and devices existing on the
Condominium on the date the first Unit is conveyed to a Purchaser and maintenance and

4.3 Modifications.

(4) No Person shall make any = structural additions; alterations or
improvements (collectively, “Modl_'ﬁcations”) within a Unit, unless prior to the commencement

Arizona law, be responsible for any damage to other Units and to the Common Elements which
results from any such Modification, %

(B) The Board of Directors may condition the approval of any proposed
Modification to a Unit in any reasonable manner, including, without limitation: (i) restricting the

(©)  Any Unit Owner may make nonstructural Modifications within his Unit
that do not affect mechanical systems within the Buildings without the prior written approval of
the Board, but such Unit Owner shall, to the extent permitted under Arizona law, be responsible

12
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Modifications.

(D) Notwithstanding the foregoing, no Modification within a Unit, whether
structural or not, which would be visible from the exterior of the Buildings shall be made without
the prior written consent of the Board, which approval shall only be granted if the Board
affirmatively finds that the proposed Modification is aesthetically pleasing and in harmony with
the surrounding Improvements,

(E)  Any Unit Owner acquiring an adjoining Unit, and, upon receiving the
approval of the Board set forth in this Section 4.3, may remove or alter any non-structura]

(G) The approvals required of the Board and/or Declarant pursuant to this
Section 4.3 shall be in addition to, and not in lieu of, any approvals or permits which may be
required under any federal, state or local law, statute, ordinance, rule or regulation.

(H)  The Board shall have the right to charge a reasonable fee for reviewing
requests for approval of any Modification, which fee shall be payable at the time the application
for approval is submitted to the Board. The Board may establish a schedule of architectural
review fees as part of any Rules as may be adopted by the Association. '



other misfeasance, malfeasance or nonfeasance arising out of or in any way connected with or
relating to a Modification.

()  Declarant is exempt from the provisions of this Section 4.3 and need not
seek nor obtain the Board’s approval of any Improvements or Modifications constructed on the
Condominium by Declarant.

except in covered containers of a type, size and style which are approved by the Board or as are
provided by the City of Avondale, Arizona. The Board of Directors shall have the right to
subscribe to a private trash service for the use and benefit of the Association and all Unit
Owners, and to adopt and promulgate Rules regarding garbage, trash, trash containers and
collection. No incinerators shall be kept or maintainéd in any Unit or the Common Elements.

4.5  Machinery and Equipment. No Unit Owner, Lessee or other Invitee may

4.6  Animals. No animals, birds, fowl, poultry, or livestock of any type or nature
shall be maintained in or on any Unit or the Common Elements except for (i) an assistance
animal under the direct control of a disabled person, or (i) in any Unit and adjacent Common
Elements which is being used as a veterinary facility, animal hospital or indoor kennel facility.

4.7 Mineral Exploration/Environmental Restrictions. No portion of the

to the Condominium dispose of any hazardous materials, including without limitation, motor oil,
hydrocarbons, other petroleum products, or “medical waste products” in or down a dry well or
anywhere on ok adjacent to the Condominium.

14
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4.9  Parking. No parking shall be permitted on the Condominium other than on the
on-site paved parking spaces provided. Al] vehicles must fit within the painted linds of the
parking stall when parked, regardless of whether such parking space is allocated as a Limited
Common Element, Only a Unit Owner, his Leesee, or their respective Invitees, may park in the
Limited Common Elements parking spaces allocated to that Unit. The Board may adopt
additional parking Rules goveming the use of the Common Elements.

4.10 Motor Vehicle Re air/Inoperable Vehicles. Except  for emergency
Tepairs, no motorized vehicle of any type or nature shall be maintained, constructed,
Teconstructed, serviced, repaired or restored, on any portion of the Condominium. In no event
may: (i) any inoperable vehicle or (ii) equipment of’ any kind or nature that is not a motorized
vehicle regularly used for transportation, be parked or “stored” within the Condominjum.
Without limiting the foregoing, a Vehicle or equipment shall be deemed to be stored and/or
inoperable if it is covered by a car cover, tarp or other material and/or is not moved on at least a
weekly basis.

designed to be as minimally intrusive as possible. Notwi thstanding the foregoing, each Unit
Owner shall have the right to maintain a non-illuminated identification s gn at the entrance to the
Buildings and to his Unit in accordance with any Building or Condominium standards adopted or
promulgated by the Board. ’
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4.13  Lawful Use. No immoral, improper, offensive, or unlawful use shall be made of
any part of the Condominium. All valid laws, zoning ordinances, and regulations of al]
governmental bodies having jurisdiction over the Condominium shal] be observed. Any
violation of such laws, zoning ordinances or regulations shall be a violation of this Declaration.

4.14  Nuisances and O ensive Activity. No nuisance shall be permitted to exist or
operate upon the Condominium, and no activity shall be conducted upon the Condominjum
which is offensive or detrimental to any portion of the Condominium or any Unit Owner, Lessee
or Invitee to the Condominium. No exterior speakers, homns, whistles, bells or other sound
devices, except security or other emergency devices used exclusively for security or emergency
purposes, shall be located, used or placed on the Condominjum.

4.15 Window Coverings. No reflective materials, including, without limitation,
aluminum foil, reflective Screens or glass, mirrors or similar items, shall be installed or placed
upon the outside or inside,of any windows of a Unit. All enclosures, drapes, blinds, shades,
screens or other items affecting the exterior appearance of a Unit or Building shall require the
prior written approval of the Board unless the items so installed are substantially identical in
color, texture and size as previously installed and apptoved coverings being so replaced.

4.16  Leasing of Units. All leases shall: (i) be in writing; (ii) provide that thelterms of

.

the lease shall be subject in all respects to the provisions of the Condominium Documents, and

construed as limiting or in any way affecting any leasing program operated by Declarant in the
Condominium with regard to its Units.

N
4.17 Variances. The Board may authorize a variance from compliance with any of

the provisions of this Declaration, including " this Article 4, from time to time, when
circumstances such as hardship, aesthetic or environmental considerations may require. Such
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to condition the granting of a variance as it may determine in the Board’s sole discretion,
including, without limitation; making a variance temporary or permanent; or requiring the
removal or replacement of a non-permanent or semi-permanent structure upon the sale or other
conveyance of a Unit. Moreover, because of the unique facts and circumstances surrounding
each variance request, the granting of a variance in one instance or under certain terms and

ARTICLE 5
MAINTENANCE AND REPAIR
OF THE CONDOMINIUM

5.0  Duties of the Association .

(4)  The Association shall maintain, repair and make necessary improvements
to all Common Elements (including certain Limited Common Elements described herein).
Without limiting the foregoing, the Association shall be responsible for maintaining: (i) Building
exteriors (exclusive of windows and doors which are part of the Unit as provided in Section
2.1(A) above); (ii) Building roof; (jii) the private water and sewer lines as provided in Section
5.0(C) below; and (iv) other Common’ Element Improvements including, without limitation,
fences, walls, driveways and parking areas and spaces, whether or not allocated as a Limited
Common Element of any Unit, and including parking canopy covers, paths, lanes, entries and
passages, sidewalks, landscaping, and lighting and light fixtures in the Common Elements. The
cost of all such repairs and maintenance shall be a Common Expense and shall be paid for by the
Association. In no event shall any Unit Owner undertake any maintenance, repairs or
replacements of the exterior of the Buildings or of his Unit (if such would be readily visible from
the exterior of the Buildings), including painting or installing Improvements or Modifications
thereto, without the express prior written approval of the Board.

(B) The cost of all such repairs, maintenance and improvements shall be a
Common Expense and shall be paid for by the Association. The Board shall be the sole and
absolute judge as to the appropriate maintenance of the Common Elements and the
Condominium. No Unit Owner, Lessee, or their respective Invitees shall obstruct or interfere
with the Association in the performance of the Association’s maintenance, re}?air and
replacement of the Common Elements. '

private water and sewer lines from the point of connection to each Unit to the point of
connection of such lines to the publicly dedicated water and sewer lines maintained by the City -
of Avondale, Arizona. .
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3.1  Duties of Unit Owners.

l

(B)  Each Unit Owner shall be responsible for the maintenance, repair and/or
replacement as necessary of any utility meters, heaters, air conditioning units (including
compressors and condensers), appliances, wires, or other devices serving only his Unit.

(C)  Each Unit Owner sha]] maintain all Limited Common Elements serving
such Unit Owner’s Unit, excepting those Limited Common Elements set forth in Section 5.0




ARTICLE 6
THE ASSOCIATION

6.0  Rights, Powers and Duties of the Association. No later than the date on -
which the first Unit is conveyed to a Purchaser, the Association shall be organized as a nonprofit
Arizona corporation. The Association shall be the entity through which the Unit Owners shall
act. The Association shall have such rights, powers and duties as are prescribed by law and as
are set forth in the Condominium Documents together with such rights, powers and duties as
may be reasonably necessary to effectuate the objectives and purposes of the Association as set
forth in this Declaration and the Condominium Act. The Association shall have the right to
finance capital Improvements in the Condominium by encumbering future Assessments if such
action is approved by the written consent or affirmative vote of two-thirds (2/3) of the Unit
Owners and by Declarant during the Period of Declarant Control. Unless the Condominium
Documents or the Condominium Act specifically require a vote of the Members, approvals or
actions to be given or taken by the Association shall be valid if given or taken by the Board.

6.1  Directors and Officers.

1y .

(4)  During the Period of Declarant Control, Declarant shall have the right to
appoint and remove the members of the Board of Directors and the officers of the Association.
Directors and officers appointed by Declarant do not have to be Unit Owners. '

(B)  Upon the termination of the Period of Declarant Control, the Unit Owners
shall elect the Board of Directors which must consist of at least 5 Member(s), each of whom
must be a Unit Owner (or, in case the Unit Owner is not a natural person, the Director shall be
an officer, partner, member, manager, trustee, beneficiary, or director of the Unit Owner). The
Board of Directors elected by the Unit Owners shall then elect the officers of the Association.

(C)  Declarant may voluntarily surrender its right to appoint and remove the
members of the Board of Directors and the officers of the Association before termination of the
Period of Declarant Control, and in that event, Declarant may require, for the duration of the
Period of Declarant Control, that specified actions of the Association or the Board of Directors,
as described in a Recorded instrument executed by Declarant, be approved by Declarant before
they become effective.

6.2  Rules. The Board of Directors, from time to time and subject to the provisions of
this Declaration and the Condominium Act, may adopt, amend, and repeal rules and regulations,
The Rules may, among other things, adopt architectural standards, and restrict and govern the
use of Common Elements by any Unit Owner, Lessee, or any Invitee; provided, however, that
the Rules may not unreasonably discriminate among Unit Owners and shall not be inconsistent
with the Condominium Act, this Declaration, the Articles or Bylaws. A copy of the Rules, as
they may from time to time be adopted, amended or repealed, shall be mailed or otherwise

delivered to ea¢h Unit Owner and may be Recorded.
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ARTICLE 7
ASSESSMENTS

7.0  Preparation of Budget.

20
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established for the previous fiscal year until notice of the Common Expense Assessment for the
new fiscal year has been established by the Board of Directors.

(C) The Board of Directors is expressly authorized to adopt and amend
budgets for the Association, and no ratification of any budget by the Unit Owners shall be
required.

71  Cemmon Expense Assessment.

ty

(A)  For each fiscal year of the Association commencing with the fiscal year in
which the first Unit is conveyed to a Purchaser, the total amount of the estimated Common
Expenses set forth in the budget adopted by the Board of Directors (except for the Common
Expenses which are to be assessed against fewer than all of the Units pursuant to Section 7.1 (E)

(B)  The maximum Common Expense Assessment for each fiscal year of the
Association after the first full or partial fiscal year thereof shall not be greater than an amount-



Assessment limitations herein contained shall apply only to the amount of the Common Expense
Assessment assessed pursuant to subsection (A) of this section and shall not apply to the amount
of Common Expenses assessed pursuant to Section 7.1 (E) or 7.1(F) below. |

I

(D)  Except as otherwise expressly provided for in this Declaration, all
Common Expenses, including, but not limited to, Common Expenses associated with the
maintenance, repair and replacement of a Limited Common Element, and reserves for Common
Expenses shall be assessed against all of the Units in accordance with Section 7.1(A) above.

(E)  If any Common Expense is caised by the negligence, omission or willful
misconduct of any Unit Owner or any of its Invitees, the Association shall assess that Common
Expense exclusively against his Unit.

; (F)  Assessments to pay a judgment against the Association may be made only
against the Units in the Condominium at the time the judgment was entered, in proportion to
their Common Expense Liability.

(G) The Common Expense Assessment for any Unit in the Condominium on
which construction has not been substantially completed (as defined hereinbelow) shall be an
amount equal to twenty-five percent (25%) of the Common Expense Assessment for Units which
have been substantially completed. So long as any Unit owned by Declarant qualifies for the
reduced Common Expense Assessment provided for in this subsection (G), and, only if
Declarant elects to pay such reduced Assessment, Declarant shall be obligated to pay to the
Association any deficiencies in the monies resulting from Declarant having paid a reduced
Common Expense Assessment and necessary for the Association to be able to timely pay
Common Expenses. Without limiting the foregoing, “substantial completion” of a Unit shall
mean a Unit that is ready for immediate occupancy by a Unit Owner or Lessee, including

(H) Al Assessments, monetary penalties, late charges, interest, Collection
Costs, and other fees and charges levied against a Unit shall be the personal obligation of the
Unit Owner of the Unit at the time the Assessments, monetary penalties, late charges, interest,
Collection Costs, or other fees and charges became due. The personal obligation of a Unit
Owner for Assessments, monetary penalties, late charges, interest, Collection Costs, and other
fees and charges levied against his Unit shall not pass to the Unit Owner’s successors in title
unless expressly assumed by them.
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7.2 Special Assessment. In addition to Common Expense Assessments, the
Association may levy, in any fiscal year of the Association, a special assessment applicable to
that fiscal year only for the purpose of defraying, in whole or in part, the cost of any

Elements, including fixtures and personal property related thereto, or for any other lawful
Association purpose (a “Special Assessment”). Any Special Assessment (other than a Special
Assessment levied pursuant to Section 8.5 of this Declaration) shall have first been approved by
Unit Owners representing two-thirds (2/3) of the votes in the Association and who are voting in
person or by proxy at a meeting duly called for such purpose and approved by Declarant, while
Declarant owns any Units. Unless otherwise specified by the Board of Directors, Special
Assessments shall be due thirty (30) days after they are levied by the Association and notice of
the Special Assessment is given to the Unit Owners.

7.3 Notice and Quorum for Any Action Under Section 7.1 or 7.2.  Written
notice of any meeting called for the purpose of obtaining the consent of the Members for any
action for which the consent of Members is required under Sections 7.1 or 7.2 shall be sent to all

quorum is not present, another meeting may be called subject to the same notice requirement,
and the required quorum at the subsequent meeting shall be one-half (1/2) of the |required
quorum at the preceding meeting. No such subsequent meeting shall be held more than fifty (50)
days following the preceding meeting. '

Association by the Unit Owner; (ii) any Collection Costs, including attorneys’ fees (whether or
not a law suit is filed), incurred by the Association with respect to any violation of the
Condominium Documents by the Unit Owner, his Lessee or any other Invitee to his lgnit; (i1i)
any monefary penalties levied against the Unit Owner; or (iv) any amounts (other than Common
Expense Assessments or Special Assessments) which become due and payable to the Association
by the Unit Owner, his Lessee or any other Invitee to his Unit pursuant to the Condominium
Documents. ~

7.5 Effect of Nonpayment of Assessments; Association Remedies. N

(4)  Any Assessment, or any installment of an Assessment, which is not paid
within fifteen (15) days after the Assessment first became due shall be deemed delinquent and
shall bear interest from the date of the delinquency at the rate of interst established from time to
time by the Board of Directors. In addition, the Board of Directors may establish a reasonable
late charge to be charged to a Unit Owner and assessed against his Unit as part of the Assessment ‘
Lien for each installment of an Assessment that is deemed delinquent.
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(B) Al Assessments, monetary penalties, late charges, interest, Collection ,
Costs, and other fees and charges imposed or levied against any Unit or Unit Owner shall be

7.7 Exemption of Unit Owner . No Unit Owner may exempt himself from liability
for payment of Assessments, monetary penalties, late charges, interest, Collection Costs, and
other fees and charges levied pursuant to the Condominium Documents by waiver and nonuse of
any of the Common Elements and facilities or by the abandonment of his Unit.
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every Unit Owner. The Association may charge a reasonable fee in an amount established by the
Board of Directors for each such statement. In addition, the Association shall furnish such
statements as may be required under A.R.S. §33-1260 of the Condominium Act within the time
frames set forth therein for compliance.

7.9  No_ Offsets. All Assessments, monetary penalties, late charges, interest,
Collection Costs, and other fees and charges shall be payable in accordance with the provisions
of this Declaration, and no offsets against such Assessments, monetary penalties and other fees

7.10  Working Capital Fund. Upon the closing of the sale of each Unit by
Declarant, the Purchaser shal] pay to the Association an amount equal to two (2) monthly
installments of the Common Expense Assessment for the Unit to establish a working capital fund
to meet unforeseen expenditures or to purchase any additional equipment or services by or for
the Association. Amounts paid to the Association pursuant to this Section 7.10 shall be

7.12  Monetary Penalties. In accordance with the procedures set forth in the Bylaws,
the Board of Directors shall have the right to levy reasonable monetary penalties against a Unit
Owner for violations of the Condominium Documents,

W

7.13  Transfer Fee. FEach Purchaser of a Unit shall pay to the Association
immediately upon becoming a Unit Owner a transfer fee in such amount as is established from
time to time by the Board of Directors, which fee may be paid to the managing agent of the
Association, other than Declarant, as partial compensation for maintaining the books and records
of the Association. Any transfer fee established pursuant to this Section 7.13 is in addition to
and not part of or in lieu of the fee which the Association is entitled to charge for the Certificate

25

G:\Documents\MRB\P\Patrick - Gateway Office Park\Gateway Office Park Condo Declaration 8.doc



ARTICLE 8
INSURANCE

8.0 Scope of C’overage.

' (A) Commencing not later than the date of the first conveyance of a Unit to a
Purchaser, the Association shall maintain, to the extent reasonably available, the following
insurance coverage:



annually by the Board of Directors with the assistance of the insurance company affording such
coverage. The Board of Directors shall also obtain and maintain such coverage on all personal
property owned by the Association.

(i)  Broad form Comprehensive General Liability insurance, for a limit
to be determined by the Board, but not less than $1,000,000.00 for any single occurrence and
$2,000,000 general aggregate. Such insurance shall cover all occurrences commonly insured
against for death, bodily injury and property damage arising out of or in connection with the use,
ownership or maintenance of the Common Elements. Such policy may include, at the discretion
of the Board, medical payments insurance and contingent liability coverage arising out of the use
of hired and nonowned automobiles and coverage for any legal liability that results from law
suits related to employment contracts in which the Association is a party.

(i)  Workmen’s compensation insurance to the extent necessary to
meet the requirements of the laws of Arizona and a policy of employer’s liability insurance with
coverage limits as the Board may determine from time to time, if the Association employs any
Persons.

(iv)  Directors’ and officers’ liability insurance covering all the
directors and officers of the Association in such limits as the Board of Directors may determine
from time to time. '

(v)  Blanket fidelity bond coverage for all officers, directors, trustees
and employees of the Association and all other Persons handling or responsible for funds of or
administered by the Association including, without limitation, any management company,
whether or not they receive compensation for their services. The total amount of the fidelity
bonds maintained by the Association shall be based on the best business judgment of the Board,
but shall not be less than the estimated funds, including the Reserve Account, in the custody of
the Association or management agent, as the case may be, at any given time during the term of
the bond or the sum equal to three (3) months’ aggregate Common Expense Assessments on all
Units plus the Reserve Account amount. Fidelity bonds obtained by the Association shall name
the Association as an obligee, shall contain waivers by the issuers of the bonds of all defenses
based upon the exclusion of Persons serving without compensation from the definition of
“employees” or similar terms or expressions; shall provide that they may not be cancelled or
substantially modified without at least ten (10) days’ prior notice to the Association hnd each
First Mortgagee named in the bond. In the case the Association employs a management
company to manage the Common Elements and to handle the general affairs of the Associatiop,
the Board of Directors shall require the management agent to maintain the fidelity bond requirgd
of the Association pursuant to this Section 8.0(A).

(vi)  Such other insurance as the Association shall determine from time
to time to be appropriate to protect the Association, the members of the Board of Directors, or
the Unit Owners, including, without limitation, umbrella general liability insurance whi¢h would
provide general liability coverage in excess of the coverage provided by the policy to be obtained
pursuant to Section 8.0(A)(ii).
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(B)  The insurance policies purchased by the Association shall, to the extent
reasonably available, contain the following provisions:

(i) Each Unit Owner shall be an insured under the policy with respect
to liability arising out of his ownership of an undivided interest in the Common Elements or his
membership in the Association.

. (i)  There shall be no subrogation with respect to the Association, its
agents, servants, its Board of Directors or officers thereof, and employees against Unit Owners
and members of their household.

(iii)  No act or omission by any Unit Owner, unless acting within the
scope of his authority on behalf of the Association, shall void the policy or be a condition to
recovery on the policy.

(iv)  The coverage afforded by such policy shall be primary and shall

1y ~ .

not be brought into contribution or proration with any insurance which may be purchased by
Unit Owners or their mortgagees or beneficiaries under deeds of trust.

" A “severability of interest” endorsement which shall preclude the
insurer from denying the claim of a Unit Owner because of the negligent acts of the As§ociation
or other Unit Owners. :

- (Vi) The Association shall be the insured for use and benefit of the
individual Unit Owners (designated by name if required by the insurer).

coverage or cancellation of the policy.
(viii) Any Insurance Trust'Agreement will be recognized by the insurer.
(ix)  Such coverage shall not be contingent upon action by the insurance
carrier’s board of directors, policyholders or members or permit claims for contribution or
assessments to be made against Unit Owners or their First Mortgagees. W
(x) If the Condominium is located in an area identified by the
(100%) of the current replacement cost of the Buildingss and any other property covered on the

required form of policy or the maximum limit of coverage available under the National Insurance
Act of 1968, as amended.
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(xi) “Agreed Amount and Inflation Guard,” and “Building Ordinance
or Law” endorsements, except where expressly not applicable or not available.

Unit Owner is legally responsible under this Declaration and Arizona law.  The Board of
Directors may select deductibles in reasonable amounts applicable to the insurance goverage
maintained by the Association pursuant to Section 8.0(A) above to reduce the payments payable .
for such insurance.

8.2  Insurance Obtained by Unit Owners/Non-Liability of Association. The
issuance of insurance policies to the Association pursuant to this Article 8 shall not prevent a
Unit Owner from obtaining insurance for his own benefit and at his own expense covering his
Unit (including all additions, alterations and Improvements thereto), his personal property and
providing personal liability coverage and such other Coverages as are not provided by the
Association pursuant to this Article 8. Notwithstaiding the obligation of the Assoclation to
obtain insurance coverage as stated in this Declaration, neither Declarant nor the Association, or
their respective officers, directors, employees and agents, shall be liable to any Unit Owner or
any other party if any risks or hazards are not covered by the insurance to be maintained by the
Association or if the amount of the insurance is not adequate, and it shall be the responsibility of
each Unit Owner to ascertain the coverage and protection afforded by the Association’s
insurance and to procure and pay for any additional insurance coverage and protection that the
Unit Owner may desire. All policies of property insurance carried by Unit Owners shall be
without contribution with respect to the policies of property insurance obtained by the Board of
Directors for the benefit of all Unit Owners pursuant to Section 8.0(A) above. For purposes of
this Section 8.2, “additions, alterations and Improvements” shall mean any property (excluding
personal property readily removable without damage to the Unit) attached to the Unit, including,
without limitation, carpeting, flooring, wall coverings, paint and paneling.

8.3 ' Payment of Insurance Proceeds. Any loss covered by property insurance
obtained by the Association in accordance with this Article 8 shall be adjusted with the
Association and the insurance proceeds shall be payable to the Association and not to any
mortgagee or beneficiary under a deed of trust. The Association shall hold any insurance
proceeds in trust for Unit Owners and lienholders as their interests may appear, and the proceeds
shall be disbursed and applied as provided for in §33-1253 of the Condominium Act.

[

\‘,

8.4  Insurance Trust. Notwithstanding any of the other provisions of this Article 8
to the contrary, there may be named as an insured, on behalf of the Association, the
Association’s authorized representative, including any trustee with whom the Association may
enter into any Insurance Trust Agreement or any successor to such trustee who shall have
exclusive authority to negotiate losses under any policy providing such property or liability
insurance and to perform such other functions as are necessary to accomplish such purpose.
Each Unit Owner appoints the Association, or any insurance trustee or substitute insurance
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trustee designated by the Association, as attorney-in-fact for the purpose of purchasing and
maintaining such insurance, including: (i) the collection and appropriate disposition of the
proceeds thereof; (ii) the negotiation of losses and execution of releases of liability; and (iii) the
execution of all documents; (iv) the performance of all other acts necessary to accomplish such
purposes. ‘

ARTICLE 9
RIGHTS OF FIRST MORTGAGEES

9.0  Notification to First Mortgagees. Upon receipt by the Association of [ written
request from a First Mortgagee informing the Association of its correct name and mailing
address and number or address of the Unit to which the request relates, the Association shall
provide such First Mortgagee with timely written notice of the following;

(A)  Any condemnation loss or any casualty loss which affects a materia]

portion of the Condominium or any Unit on which there is a First Mortgage; (b) Any

9.1  Prohibition Against Right of First Refusal.. The right of a Unit Owner to
sell, transfer or otherwise convey his Unit shall not be subject to any right of first refusal or
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similar restriction. This provision may not be amended without the written consent of af] First
Mortgagees then of record. :

Association as have been prepared or are available as provided in AR.S. §10-11602.
Notwithstanding the foregoing, the Board of Directors may withhold from disclosure such books,
records and documents of the Association, or portions thereof, designated under AR S. §10-

act or omission, seek to abandon, partition, subdivide, encumber, sell or transfer the Common
Elements (provided, however, the granting of easements for public utilities or for other public

any Units or the Common Elements for any purpose other than the repair, replacement or
reconstruction of such Units or the Common Elements.

9.4  Liens Prior to First Mortgage. All taxes, assessments, and charges which may
become liens prior to the First Mortgage under local law shall relate only to the individual Unit
and not to the Condominium as a whole,

losses to or a taking of Units and/or Common Elements. Subject to the foregoing, the allocation
of awards for the exercise of eminent domain, or deeds in lieu thereof, shall be governed by the
provisions of §33-1206 of the Condominium Act.

&
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9.6  Limitation on Partition and Subdivision. No Unit shall be partitioned or
subdivided without the prior written approval of any First Mortgagee and Unit Ownq' of that
Unit.

and other acts as a Development or Special Declarant Right.

ARTICLE 10
ENF ORCEMENT

10.1 Items of Construction/E uitable Relief. As provided in Section 4.3(I) and
Section 10.2 of this Declaration, Declarant, the Association, and/or any Unit Owner shall have
the right to use summary abatement or similar means to enforce the restrictions set forth in this
Declaration, provided, however, a judicial decree authorizing such action must be obtained
before any items of construction or any Modification can be altered or demolished by any Person
other than, the Unit Owner who caused the Modification to be made. Each Unit Owner shall be
subject to all rights and duties assigned to Unit Owners under this Declaration.

10.2  Enforcement b Association. The Association may enforce the Condominium
Documents in any manner provided for in the Condominium Documents or by law or in equity,
including, but not limited to:

(B)  suspending a Unit Owner’s right to vote for as long as the Unit Owner is
in violation of any provision of these Condominium Documents;
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(C) suspending any Person’s right to use any facilities within the Common
Elements, provided, however, that nothing shall authorize the Board to limit ingress or egress to
or from a Unit or to an allocated parking space Limited Common Element by a Person to park in
that space;

(D)  suspending any services provided by the Association to a Unit Owner or
the Unit Owner’s Unit if the Unit Owner is more than fifteen (15) days’ delinquent in paying any
Assessment or other charge owed to the Association;

(E)  exercising self-help or taking action to abate any ‘violation of the
Condominium Documents or to Témove any structure of Improvement further subject to any
limitations of Arizona law and the provisions of Section 10.2 of this Declaration;

(F)  without liability to any Person, prohibiting any Invitee of a Unit Owner or
Lessee who fails to comply with the terms and provisions of the Condominium Documents from
continuing or performing any further activities on the Condominium;

(G) towing Vehicles which are parkéd in violation of this Declaration or the
Rules as further provided in Section 4.11 of this Declaration;

(H) filing a suit at law or in equity to enjoin a violation of the Condominium
Documents, to compel compliance with the Condominium Documents, to recover Assessments,
monetary penalties, Collection Costs or damages or to obtain such other relief as to which the
Association may be entitled, including the remedies provided for in Section 7.5 of this
Declaration; N

(I)  Recording a written notice of violation by any Unit Owner of any
restriction or provision of the Condominium Documents as further provided in Section .16 of this
Declaration; and

. - (/) Recording an Assessment Lien against a Unit as provided in} Section
7.5(B) of this Declaration and the Condominium Act.

10.3  Limited Enforcement Obli ation. The Association shall not be obligated to
take any enforcement action if the Board of Directors determines, in its sole discretion, that,
because of the strength of the Association’s possible defenses, the time and expense of litigation
or other enforcement action, the likelihood of a result favorable to the Association, or other facts
deemed relevant by the Board of Directors, enforcement action would not be appropriate or in
the best interests of the Association.

ARTICLE 11
CONSTRUCTION CLAIMS PROCEDURES

[

11.0 Right to Cure Alleged De ects. It is Declarant’s intent that the Common
Elements, each Unit, the Buildings and other Improvements constructed within the
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Condominium be built in compliance with all applicable building codes and ordinances and that
they be of a quality that is consistent with good construction and development practices for
production housing of this type. Nevertheless, due to the complex nature of construction and the
subjectivity involved in evaluating such quality, disputes may arise as to whether a defect exists
and Declarant’s responsibility therefor, It is Declarant’s intent to resolve all disputes and claims
regarding “Alleged Defects” (as defined below) amicably, and without the necessity of time-
consuming and costly litigation. Accordingly, the Association, Board and all Owners shall be
bound by the following claim resolution procedure:

(A) In the event that the Association, Board, or any Owner or Owners
(collectively, “Claimant”) claim, contend or allege that any portion of the Common Elements,
any Unit, and/or any other Improvements constructed within the Condominium are defective, or
that Declarant, its agents, consultants, brokers, contractors or subcontractors (collectively,
“Agents”) were negligent or otherwise violated any contractual, statutory or other obligation
imposed by tort, equity or otherwise in the planning, design, engineering, grading, construction,
selling or other development thereof (collectively, an “dlleged Defect”), Declarant hereby

.

reserves the right for itself, and any Agent of Declarant, to Inspect, repair and/or replace such

and/or conducting testing and, if deemed necessary by Declarant, repairing and/or replacing such
Alleged Defect. In conducting such inspection, testing, repairs and/or replacements, Declarant
shall be entitled to take any actions as it shall deem reasonable and necessary under the
circumstances.

11.1  Legal Actions. All legal actions initiated by Claimants (as defined in Section
11.0 above) shall be brought in accordance with and subject to Sections 11.2 and 11.3 below. In
the event a Claimant initiates any legal action, cause of action, proceeding, reference or
arbitration against Declarant or any Agent of Declarant alleging damages for: (i) an Alleged
Defect, (i) the diminution in value of any real or personal property resulting from such Alleged
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Defect, or (iii) any consequential damages resulting from such Alleged Defect, any judgment or
award in connection therewith shall first be used to correct and/or repair such Alleged Defect or
to reimburse the Claimant for any costs actually incurred by such Claimant in correcting and/or
repairing the Alleged Defect. In the event the Claimant is the Association, the Association must
provide written notice to all Members prior to initiation of any legal action, cause of action,
proceeding, or arbitration against Declarant or any Agent of Declarant, which notice shall (at a
minimum) include (i) a description of the Alleged Defect, (ii) a description of the attgmpts of
Declarant to correct such Alleged Defect and the opportunities provided to Declarant to correct
such Alleged Defect, (iii) a certification from an engineer licensed in the State of Arizona that
such Alleged Defect exists along with a description of the scope of work necessary to cure such
Alleged Defect and a resume of such engineer, (iv) the estimated cost to repair such Alleged
Defect, (v) the name and professional background of the attorney retained by the Association to
pursue the claim against Declarant and a description of the relationship between such attorney
and the member(s) of the Board, (vi) a description of the fee arrangement between such attorney
and the Association, (vii) the estimated attorneys’ fees and expert fees and costs necessary to
pursue the claim against Declarant and the source of the funds which will be used to pay such
fees and expenses, (viii) the estimated time necessary to conclude the action against Declarant,
and (ix) an affirmative statement from the Board that.the action is in the best interests of the
Association and its Members. In the event the Association recovers any funds from Declarant
(or any other Person) to repair an Alleged Defect, any excess finds remaining after repair of
such Alleged Defect shall be paid into the Association’s reserve fund.

11.2  Approval of Litigation. The Board shall not be authorized to incur legal
expenses, including without limitation, attorneys’ fees or bring any legal proceeding of a
material nature for which the claimed or alleged damages or the current economic value of other
available remedies would exceed $25,000 in the aggregate, unless the Association has received
the consent of not less than seventy-five percent (75%) of the votes allocated in the Membership
(other than votes allocated to Declarant or any other Unit Owner who would be a defendant in
such proceedings) to commence such an action or to incur such expenses. The foregoing
restriction shall not apply to: (1) actions to enforce the collection of Assessments or an
Assessment Lien; (ii) actions to challenge ad valorem taxation or condemnation proceedings;
(iii) actions to defend claims filed against the Association or to assert mandatory counterclaims
therein; (iv) actions to enforce any specific covenant hereunder; or (v) or claims brought by an
Owner in his individual capacity concerning his Unit and Improvements located solely within his
Unit; provided, further that each Unit Owner shall be bound by the mandatory arbitration
provisions set forth herein and in any contract of purchase. In the event of any conflict between
the arbitration provisions of this Article 11 and the contract of purchase, the contract of purchase
shall provide. Otherwise, all provisions of this Article 11 shall be binding upon the Unit Owner.
The Association must finance any legal proceeding with monies that are specifically collected
for same and may not borrow money or use reserve funds or other monies that are collected for
specific Association obligations other than legal fees. In the event that the Association
commences any legal proceedings, all Owners must notify prospective purchasers of such legal
proceedings and must provide such prospective purchasers with a copy of the Notice of: Alleged
Defect provided to Declarant in accordance with Section 11.0 above.
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(4)  The arbitration shall be initiated by either party delivering to the other a
Notice of Intention to Arbitrate as provided for in the American Arbitration Association
(“AAA”) Commercial Arbitration Rules, as amended from time to time (the “44A Rules”).
The arbitration shall be conducted in accordance with the AAA Rules and A.R.S. §12-1501 et
seq. In the event of a conflict between the AAA Rules and this Section 11.3, the provisions of
this Section 11.3 shall govem. In the event of a conflict between this Article 11 and any other
provision of the Condominium Documents, this Article 11 shall control.

days of the date of the Notice of Intention to Arbitrate on the selection of an arbitrator (or
arbitrators) willing to serve, the AAA shall appoint a qualified arbitrator or arbitrators to serve.
Any arbitrator chosen in accordance with this Section 11.3 is referred to herein as the
“Arbitrator.” The Arbitrator shall be neutral and impartial. The Arbitrator shall be fully active
in such Arbitrator’s occupation or profession, knowledgeable as to the subject matter involved in

deems best so as to make the proceedings expeditious, economical and less burdensome than
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binding arbitration pursuant to this Section 11.3 shall apply to the commencement of arbitration
proceedings under this Section 11.3. If arbitration proceedings are not initiated within the °
applicable period, the claim shall forever be barred.

(D)  Within thirty (30) days after the Arbitrator has been appointed, a
preliminary hearing among the Arbitrator and counsel for the parties shall be held for the
purpose of developing a plan for the management of the arbitration, which shall then be
memorialized in an appropriate order. The matters which may be addressed include, in addition
to those set forth in the AAA Rules, the following: (i) definition of issues, (ii) scope, timing and
types of discovery, if any, (iii) schedule and place(s) of hearings, (iv) setting of other timetables,
(v) submission of motions and briefs, (vi) whether and to what extent expert testimony will be
required, whether the Arbitrator should engage one or more neutral experts, and whether, if this
is done, engagement of experts by the parties can be obviated or minimized, (vii) whether and to
what extent the direct testimony of witnesses will be received by affidavit or written witness
statement; and (viii) any other matters which may promote the efficient, expeditious, and cost-
effective conduct of the proceedings.

(E)  The Arbitrator shall promptly'(within sixty (60) days of the conclusion of
the proceedings or such longer period as the parties mutually agree) determine the claims of the
parties and render a final award in writing. The Arbitrator shall not award any punitive damages
nor any indirect, consequential or special damages regardless of whether the possibility of such
damages or loss was disclosed to, or reasonably foreseen by the party against whom the claim is
made; provided, however, that such damages may be deemed by the Arbitrator to be direct
damages in an award reimbursing payments made by a party therefor to a third party. The
Arbitrator shall assess the costs of the proceedings (including, without limitation, the fees of the
Arbitrator) against the non-prevailing party, but each party shall bear the cost of its own
attorneys’ fees and expert witness fees.
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ARTICLE 12
CONDEMNATION

Unit is acquired by eminent domain leaving the Owner with a remnant which ma
practically or lawfully used for any purposae permitted by this Declaration, the award must
compensate the Owner for his Unit and interest in the Common Elements, regardless of whether
any Common Elements are taken. Upon such a taking, unless the decree otherwise provides,

such taken Unit's allocated interests in the Common Elements and in the Common Expenses

12.0 Total T aking of a Unit. 1f a Unit is acquired by eminent domain, or if )Fart ofa

partially acquired Unit shall automatically be reallocated to that Unit and the remaining Units in
proportion to their respective interests immediately before the taking, with the partially acquired
Unit participating in the reallocation on the basis of its reduced interest.

12.2  Taking of Common Elements, If part of the Common Elements is acquired by
eminent domain. the portion of the award attributable to the Common Elements taken shal] be
paid to the Association for the benefit of the Unit Owners, and any portion of the award
attributable to the acquisition of a Limited Common Element shall be equally divided among the
Owners of the Units to which that Limited Common Element was allocated at the time of the
acquisition.

12.3 Taking of Entire Condominium. In the event the Condominium in jts entirety
is acquired by eminent domain, the Condominium is terminated and the provisions of ARS. §
33- 1228 shall apply.

12.4  Priority and Power o Attorney. Nothing contained in this Article shall entitle
an Owner to priority over any First Mortgagee under a lien encumbering his Unit as to any
portion of any condemnation award allocated to_such Unit. Each Owner hereby appoints the
Association as attomney-in-fact for the purpose of negotiations and settlement with the
condemning authority for the acquisition of the Common Elements, or any part thereof Such
power of attorney is coupled with an interest, shall be irrevocable, and shall be binding on any
Owner and his heirs, personal representatives, successors and assigns.
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ARTICLE 13
GENERAL PROVISIONS

13.0 Contract Limitations.

(4)  Any agreement for professional management of the Condominium entered
into by or on behalf of the Association at any time may not exceed a term of three (3) years and
must also provide for termination by either party without cause and without payment of a
termination fee upon ninety (90) days’ or less written notice.

(B)  During the Period of Declarant Control, any: (i) employment contract; (ii)
lease; and (iii) or agreement of any nature with Declarant, or any member, agent or

service provider contracts such as, without limitatipn, telephone, communications, satellite or
cable TV or other similar service contracts, as long as Declarant, and its affiliates, ark not the
parties providing such services.

13.1 Severability. Invalidation of any one of these covenants or restrictions by
Judgment or court order shall in no way affect any other provisions which shall remain in full
force and effect.

13.2  Duration. Unless terminated as provided in Section .3 of this Declaration, the -
covenants and restrictions of this Declaration, as amended from time to time, shall run|with the
land and bind the Condominium in perpetuity.

13.3  Termination of Condominium, Subject to the further proviSions of this
Declaration regarding Mortgagee notice and consent requirements, the Condominium may be
terminated only in the manner provided for in ARS. § 33-1228 of the Condominium Act.

13.4 Amendment.

(A)  Except in cases of amendments that may be executed by Declarant in the
exercise of its Development Rights under this Declaration or under §33-1220 of the
Condominium Act, by the Association under §§ 33-1206 or 33-1216(D) of the Condominium
Act or this Declaration, or by certain Unit Owners under §§ 33-1218(B), 33-1222, 33-1223 or
33-1228(B) of the Condominium Act, and except to the extent permitted or required by other
provisions of the Condominium Act or this Declaration, both the Declaration and the Plat, may
be amended only by a vote of the Unit Owners to which at least sixty-seven percent (67%) of the
votes in the Association are allocated. Such amendment pursuant to this Section 4(A) may be
made at any tithe and without regard to whether such amendment has uniform application to the
Units or the Condominium as a whole.

39

G:\Documents\MRB\P\Patrick - Gateway Office Park\Gateway Office Park Condo Declaration 8.doc



amend the Declaration, including any Recorded Plat, to comply with: (1) the Condominium Act;
(ii) the rules or guidelines in effect from time to time of any govemmental or quasi-govemnmental
entity or federal corporation guaranteeing or insuring mortgage loans or govermning transactions
involving mortgage instruments, including, without limitation, the Federal National Mortgage -
Association, the Federal Home Loan Mortgage Corporation, FHA and VA; or (iii) the rules or

13.5 Remedies Cumulative . Each remedy provided in Article 10 and else{vhererei\n
this Declaration is cumulative and not exclusive and the exercise of one night or remedy shall not
waive the right to exercise another right or remedy.

13.6 Notices. All notices, demands, statements or other communications required to
be given or served under this Declaration shall be in writing and shall be deemed to have been
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addressed on the earlier of the date the notice is actually received or three days after the notice is

such address is no longer valid, then to the address of the statutory agent of such Person.

12\.

13.9 Tepic Headings. The marginal of topical headings of the sections contained in
this Declaration are for convenience only and do not define, limit or construe the contents of the
sections or of this Declaration.

13.10 Survival of Liability. The termination of membership in the Association or the
cessation of occupancy of a Unit shall not relieve or release any such former Unit Owner,
Member or Lessee from any liability or obligation incurred under, or in any way connected with,
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Persons. Notwithstanding the foregoing, no provision of the Condominium Documents shall be
interpreted or construed as imposing on Unit Owners absolute liability for damage to the
Common Elements or the Units.  Unit Owners shall only be responsible for damaée to the
Common Elements or Units caused by the negligence or intentional acts of the Unit Owners,
Lessees or other Persons for whom they are legally responsible under Arizona law.

13.15 Number of Days. In computing the number of days for purposes of any
provision of the Condominjum Documents, all days shall be counted including Saturdays,
Sundays and holidays; provided, however, that if the final day of any time period falls on a
Saturday, Sunday or holiday, then the final day shall be deemed to be the next day which is not a
Saturday, Sunday or holiday. N

13.16 Notice of Violation. The Association shall have the right to record a written
notice of a violation by any Unit Owner of any restriction or provision of the Condominium
Documents. The notice shall be executed and acknowledged by an officer of the Association and
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taken by the Unit Owner to cure the violation. Recordation of a Notice of Violation shall serve ,
as a notice to the Unit Owner and to any subsequent Purchaser of the Unit that there is a
violation of the provisions of the Condominium Documents. If, after the recordation of such
Notice, it is determined by the Association that the violation referred to in the Notice has been
cured, the Association shall record a notice of compliance which shall state the legal description

of Violation, and shall state that the violation referred to in the. Notice of Violation has been
cured, or if such be the case, that it did not exist.

IN WITNESS WHEREOF, Declarant has executed this Declaration on the day and
year first above written.

- DECLARANT: |

'GREENFIELD, LLC
an Arizona limited liability company

By = '44/,«{(""— N

is Patrick, Manager
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STATE OF ARIZONA )

COUNTY OF Maricopa )

undersigned notary public in and for said county and state, by Lewis Patrick, the Manager of
GREENFIELD, LLC, an Arizona limited liability company, for and on behalf of said limited

IN WITNESS WHEREQOF, I hereunto set my hand and official seal.

%m )// /f;uiz)

Notary Public” = 7

My Commission Expires:
OFFICIAL

\i{(/Mw 2. Zoof =
G 5o PATRICIA S.sgAl\'ilTH

Bl wnvaes sy ATA
Ny s cgon ATE OF Arzon |
My Comnmission Expres Feb. 9, 2007

‘\\'
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Exhibit A

Legal Description of the Condominium

Suites A-1001, Building A; A-1002, Building A; A-1003, Building A; A-1004, Buildiilg A; B-
2005, Building B; B-2006, Building B; B-2007, Building B; B-2008, Building B; C-3009,
Building C; C-3010, Building C; D-401 1, Building D; D-4012, Building D; E-5013, Building E;
E-5014, Building E; E-5015, Building E; E-5016, Building E; F-6017, Building F; F-6018,

Building F; F-

6019, Building F; F-6020, Building F; G-7021, Building G; G-7022, Building G;

G-7023, Building G; G-7024, Building G; H-8025, Building H; H-8026, Building H; H-8027,

- Building H; H-8028, Building H; 1-9029, Building I; 1-9030, Buildigg

L, 19031, Building I; I-

9032, Building I; J-1033, Building J; J-1034, Building J; K-1 135, Builing K; K-1136 Building

K; L-1237, Building L; 1.-1238, Building L; L-1239, Building L;

ding L; M-1341,

Building M; M-1342, Building M; M-1343, Building M; N-1444, Building N; N-1445, Building
N; N-1446, Building N; and N-1447, Building N, according to the Declaration of Condominium
recorded in Document No. 2004-0174725, rnd the Plat recorded in Book 671 of Maps, Page 19,

records of Maricopa County, Arizona.

Y
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Exhibit C

SIGN CRITERIA
GATEWAY OFFICE CONDOS
AVONDALE, ARIZONA

1. Introduction.

The intent of this sign criterion is to establish and maintain guidelines consistent with the
signage policies of the Board and City of Avondale. Further, the purpose is to assure a standard
of design, size, fabrication techniques and materials for the signage of the Project.

2. General Requirements.

A. Each sign request shall be made to the Board by submitting two (2) sets of scale
drawings of proposed signage for approval. An approved copy will be returned to the applicant.

B. Signs installed without prior written approval from the Board may be subject to
removal and proper re-installation at owner’s expense.

C. Any damage caused during installation of signage shall be repaired by contractor
or applicant, at their expense. :

" D. ~ No labels shall be permitted on the exposed surface of signs, except those
required by local ordinance. Those required must be installed in an inconspicuous location.

E Flashing, moving or audible signs are not permitted.

F No window signs are permitted without the express approval of the Board.
G. - No poi'tab]e signs are to be displayed on the site.

H No secondary exterior signs are to be placed on building wall elevations.

L A Sign Permit must be obtained from the City of Avondale prior to installation of
any signage. ' >,

3. Wan Signage (No Freestanding Signs ).

A. Format — All signage is to be illuminated, reverse-pan, channel aluminum letters
with 4” deep aluminum returns and clear Lexan backs.

B.  Sign Area and Size — Each owner shall be allowed twenty-four (24) square feet of
signage or one (1) square foot of signage for each linear foot of store frontage adjacént to an
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size is 18 for one line copy. For two (2) lines of copy overall height will not exceed 27" and

C. Letter Style — Letter style shall be Georgia Bold.
D. Color ~ All faces & returns shall be painted Black.
E. Logos — No logos are permitted.

F. Installation Location — Al copy shall be installed vertically centered on the sign
band fascia, and shall not exceed a horizontal length of 70% of the leased building frontage. All

G. Front DodrlSignage — Business name, address and hours shall be white vinyl with
a maximum letter height of 1-1/2”, limited to three (3) lines of copy.

4, Approvals.

No signs shall be installed without first securing the necessary permits from the
City of Avondale. Artwork and sign locations are to be approved by the Board. The Board



Amended Suite # b Suites
A-1001 | A-1
A-1002 2 A-2
A-1003 3 A-3
A-1004 y A4
B-2005 $ B-1
B-2006 6 B-2
B-2007 ;‘, B-3
B-2008 § B4
C-3009 q C-1
C-3010 [0 c-2
D-4011 " D-1
D-4012 12 D-2
E-5013 13 E-1

. E-5014 i E-2
E-5015 (s E-3
E-5016 fe E4 /
F-6017 3 F-1
F-8018 it F-2
F-6019 19 F-3
F-6020 2 F-4
G-7021 e G-1
G-7022 ,, G-2
G-7023 33 G-3
G-7024 ,7.'1 G4
H-8025 .4 g
H-8026 ¢ H-2
H-8027 21 H-3
H-8028 23 H-4
k9029 2% -1
L9030 a4, 12
9031 3¢ -3
ko032 32 -4
31033 ‘24 J-1
J-1034 3 cf J-2
K-1135 5 ¢ K-1
K-1136 3¢ K-2
L-1237 3% L-1
L-1238 38 L-2
L-1239 34 L-3
L1240 4y L4
M-1341 4 M1/
M-1342 ¢z M2
M-1343 43 M-3
N-1444  4¢ N-1
N-1445 [ N-2
N-1446 N-3
N-1447 ¥ N-4

SQ.FT.

1215
1191
1182
1164
1215
191
1182
1164
1249
1364
1249
1364
1215
1191
1182
1164
1215
1191
1182
1164
1215
1191
1182
1164

EXHIBIT B

=AN0N B

Covered Parking # % of total sq feet
60 1.83
61,62 1.80
63,64 1.78
65 1.76
71 1.83
72,73 1.80
74,75 1.78
76 1.76
79,80 1.89
77.78 2.06
83,84 _ 1.89
81,82 2.06
23 1.83
24,25 1.80
27,28 1.78
26 1.76
a4 1.83
32,33 1.80
30,31 1.78
29 1.76
17 1.83
18,19 1.80
20,21 1.78
22 1.76
15,16 2.88
1,2 3.09
34,14 3.54
5,12,13 3.88
8 1.83
9,10 1.80
6,7 1.78
1 1.76
37,48 - 2.19
35,36 2.36
46,47 2.19
38,39 2.36
43 1.83
44,45 1.80
41,42 1.78
- 40 1.76
54,55 2.15
56,57 1.80
58,59 2.06
69,70 2.88
66,67 3.10
51,52,68 3.54
49,50,53 3.89



